257

IN THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH,
NEW DELHI

ORIGINAL APPLICATION NO. 45 OF 2025
IN THE MATTER OF:

GAURAV AGARWAL Applicant
Versus
STATE OF UTTAR PRADESH & ORS. ..Respondent
INDEX : -
ND NDOH 2 02)os] 3095~
S. NO. PARTICULARS PAGE NO.
1. Reply on behalf of respondent no. 5 —

GhaziabadDevelopment Authority to the
application filed by the Applicant along l"‘g
with the affidavit in support

2. ANNEXURE-R5/1

A true copy of minutes of meeting
regarding handing over of Indirapuram q,, 9,.0
Scheme to Respondent No. 04

3. [Vakalathama 2)
NEW DELHI
DATE: g{\ 04’\%'}( THROUGH oL
' M)N‘&/
(RACHIT MITTAL)

Advocate for Respondent No. 5
MZ-24 & 25, Ansal Fortune Arcade,
Sector 18, Noida- 201301

Uttar Pradesh

Mob.: +91 9873997047

Email: office@rmlawchambers.in




258

IN THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH,

NEW DELHI
ORIGINAL APPLICATION NO. 45 OF 2025
IN THE MATTER OF:
GAURAV AGARWAL ..Applicant
Versus
STATE OF UTTAR PRADESH & ORS. ..Respondent

REPLY ON BEHALF OF RESPONDENT NO.5-GHAZIABAD
DEVELOPMENT AUTHORITY TO THE APPLICATION FILED BY
APPLICANT

MOST RESPECTFULLY SHOETH:
PRELIMINARY SUBMISSIONS:

1. That the captioned Original Application has been filed by the
Applicant allegingthe Respondent’s failure in discharging
their duties under the SWM Rules 2016 to provide for the
necessary mechanism for collection and segregation of the
solid waste from residential places and the shops in the area
of Indirapuram, Ghaziabad. The Applicant sought the
following reliefs:

‘i) Pass an appropriate order or direction to the
Respondents fo take remedial action by
implementing the Solid Waste Management
Rules 2016 in letter and spirit. And/or

i) Pass an appropriate order or direction to the

Respondents to take action against the persons

throwing garbage and municipal waste on the

l
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iii) Pass any other order or direction as this
Hon'ble Tribunal deems fit in the facts and
circumstances of this case.”
2. That the captioned application was listed on 30.01.2025
before -this Hon'ble Tribunal, and this Hon’ble Tribunal

passed the following orders:

“‘ORDER

3. Issue notice fo the respondents. Ms.
Privanka Swami accepts notice on behalf
of respondent no. 1 and seeks four weeks
to file the reply. Applicant is directed to
serve the other respondents and file the
affidavit of service at least one week before
the next hearing date.

4. The applicant has expressed that he
wants fo implead the District Magistrate,
Ghaziabad, as respondent no. 6, a
necessary party in the matter.

5. The Prayer is allowed.

6. He is directed to amend the cause fitle of
the OA, serve the respondent and file an

affidavit of service.

7. List on 02.05.2025.”
3. That the present Reply is being filed by Respondent No.

S,i.e., Ghaziabad Development Authority  (hereinafter

%
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referred to as “answering respondent”) in compliance with
the aforementioned order passed by this Hon’ble tribunal.

4. That at the outset,the answering Respondentdenies each
and every averment contained in the captioned application,
except those which are admitted herein expressly.

5. That the captioned Application filed by the Applicant is
replete with factual perversity and containé incorrect and
misconceived submissions. It is submitted that the Applicant
had pleaded incongruent averments and has based the
Application on false surmise and vague conjectures. The
Applicant has misleading and contradictory averments in his
application and has blatantly suppressed material facts with
an intent to mislead this Hon'ble Tribunal,and hence, the
captioned Application is liable to be dismissed.

6. The para-wise reply is not required to be filed by the
answering Respondent.

7. It is to bring to the knowledge of this Hon’ble Tribunal that
the Applicant is not liable for any relief whatsoever against
the answering Respondent as the answering Respondent is
not liable for discharging its duties under the SWM Rules
2016 to provide for the necessary mecﬁanism for collection
and segregation of the solid waste from residential places
and the shops in the area of Indirapuram, Ghaziabad under

N

‘h.e Indirapuram Scheme.




261

4

8. It is most humbly submitted that the answering Respondent
constituted a committee with an agenda on whether the
Indirapuram Scheme of the answering Respondent, with all
infrastructure facilities and roads, sewer, drinking water,
drains, parks, etc., could be transferred to the Municipal
Corporation, Ghaziabad. It is pertinent to mention here that
based on the report and meetings held between the
answering Respondent and Respondent No. 4 (Municipal
Coarporation, Ghaziabad), on 06.09.2024 the decision to
transfer/hand over the Indirapuram Scheme to the Municipal
Corporation, Ghaziabad, was taken by the answering
Respondent after the assent of the officers of the answering
Respondent and the Respondent No. 4. A true copy of the
minutes of meeting regarding handing over of Indirapuram
Scheme to Respondent No. 04 is annexed herewith and
marked as ANNEXURE-R5/1.

9. ltis pertinent to mention here that in terms of the aforesaid
decision,the answering Respondent was required to pay a

sum of Rs. 185.00 Crores to the Respondent No. 4, which

be utilized by the Respondent No. 4 towards the
development and maintenance of the Indirapuram Scheme.
" Further, the answering Respondent has already transferred
an amount of Rs. 150.00 Crores with the Respondent No. 4.
10. That in view of the abovementioned decision, the

Respondent No. 4 is liable fordischarging all the duties as

4%
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alieged by the Applicant in his application to provide for the
necessary mechanism for collection and segregation of the
solid waste from residential places and the shops in the area
of Indirapuram, Ghaziabad under the Indirapuram Scheme.
11. In view of the aforesaid circumstances, the present
Application was liable to be dismissed as no cause of action

arises qua the answering Respondent.

It is submitted that the answering Respondent has always been
vigilant in exercising its duties and fulfilling its responsibilities with
due care and consciousness at all times, and also has been
complying with the orders/ difections passed by this Hon’ble

Tribunal from time to time.

NEW DELHI

DATE: %o \b ﬁr\ 2" THROUGH W
!

RACHIT MITTAL
Advocate for Respondent No. 5
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IN THE NATIONAL GREEN TRIBUNAL, PRINCIPAL BENCH,
NEW DELHI

ORIGINAL APPLICATION NO. 45 OF 2025

IN THE MATTER OF: R
GAURAV AGARWAL . Applicar [-5et
Versus i

STATE OF UTTAR PRADESH & ORS. ..Respondent *

{ AFFIDAVIT ,/
MO 1Ry

BRIAR .
1, ABA Ragon  Sjoldbyi & P Gtz " aged
wohs O
about S &

—_—

years, working as Ex E\/\émma{ : ;
Ghaziabad Development Authority, Vikas Path, Near Old Bus
Stand, *
Ghaziabad, Uttar Pradesh201001, do hereby solemnly affirm and

declare as under:-

1.  That1, in the aforesaid capacity,am well conversant with
the facts and circumstances of the case and the
information derived from the official record. Hence, I am
competent to swear this affidavit.

2. I have read and understood the contents of the
accompanying Reply. I state that the facts stated therein
are true to my knowledge derived from the official record
and the legal submissions are based on legal advice
received and believed to be true.

V

DEPONENT
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VERIFICATION: -

The contents of the above paragraphs 1 to 2 are true and correct
as per the official records. Nothing is wrong therein, and nothing

material has been concealed therefrom.

Verified at Ghaziabad today on thisl%ﬁ’rl1 day of April, 2025

ot
PONENT

ahak and
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BEFORE THE NATIONAL GREEN TRIBUNAL PRINCIPAL BENCH
NEW DELHI
35 . OAIHY’ /2025
NCEL%E%EZ‘E??EEZ;:I’;EE Shri Gaurav Agarwal
T VERSUS

State of Uttar Pradesh & Ors

I, M P Singh, Joint Secretary/Prabhari Vidhi, Ghaziabad Development Authority,
Ghaziabad in the above matter hereby appoint and retain Shri Rachit Mittal,
Advocate to appear act and plead for me/us in the above matter and to
conduct/prosecute and defend the same in all interlocutory or miscellaneous proceedings
connected with the same or with any decree orders passed therein, appeals and/or other
proceedings therefrom and also in proceedings for review of judgment and for leave to
appeal to Hon’ble High Court and to obtain return of any documents filed therein, or
receive any money which may be payable to me/us.

I/We further authorize him to appoint and instruct any other legal practitioner
authorizing him to exercise the powers and authorities hereby confeired upon the
Advocate whenever he may think fit to do so.

I/We hereby authorize him/them on my/our behalf to enter into a compromise in the
above matter, to execute any decree/order therein, to appeal from any decree/order
therein and to appeal, to act and to plead in such appeal or in any appeal preferred by any
other party from any decree/order therein.

I/We agree if I/We fail to pay the fees agreed upon or to give the instructions at all stages
he/they is/are at liberty to retire from the case and recover all amounts due to him/them
and retain all my/our monies till such dues are paid.

And I/We the undersigned to hereby agree to ratify and confirm all acts done by the
advocate or his substitute in the mater as my own acts, as if done by me/us to all intents

and purposes.
. P o Ap R
Executed by me/us this_ 19 day of _ w2025 "
Signature’s
Executant’s are personally known to me he has/they have signed by me ML.P. SINGH
J.S./Prabhari Vidhi

Satisfied as to the identity of executant’s signature’s
(Where the executant’s is/are illiterate blind or unacquainted
with the language of Vakalat).

Certified that the contents were explained the executant’s in my presence in
e langnage known to him/them who appear/s perfectly to understand the same and
aye/have signed in my presence.

W RACHIT MITTAL
0 Advocate, Supreme Court of India,
Ac Mg-és, Ar;%alhl;'oﬂuneol:rca‘lde %‘ 2g32 Accepted
ctor-18, Noida-20130 N 3 or
Uttar Pradesh 157 ? C’#D (i"i‘

Ent ’)/’”"f{}w” ol = vackil-@ ymlam

cha

in



